	NORTH CAROLINA
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	IN THE GENERAL COURT OF JUSTICE

DISTRICT COURT DIVISION

ORDER PREVENTING REMOVAL OF MINOR CHILDREN FROM NORTH CAROLINA




This matter coming on before the Honorable on the, brought by Defendant’s attorney, and it appearing to the Court that Plaintiff was present and represented by his counsel, _________, and Defendant was present and represented by her counsel,.  This hearing came on to be heard as a day return from an ex parte order heard on and entered on, and based on evidence and testimony presented at the hearing, the Court makes the following:

FINDINGS OF FACT
1. Plaintiff is a citizen and resident of, North Carolina.

2. Defendant is a citizen and resident of,.

3. The parties were married on and subsequently separated.  

4. There were two children born between Plaintiff and Defendant, to wit:, born,.  

5. Plaintiff and Defendant have disputed jurisdictional issues between North Carolina and Florida since, when Defendant filed a complaint for custody in.  The courts resolved issues of jurisdiction on in favor of North Carolina.  The Florida Courts refused jurisdiction on issues of child custody. 

6. Defendant came to this court on to obtain an ex parte order to keep the minor children in the state of North Carolina until such time as a final determination had been made on child custody.

7. The parties currently have a trial scheduled on for issues of permanent custody and child support.

8. North Carolina is still the “home state” of the minor children and North Carolina has continuing, exclusive jurisdiction over the subject matter.

9. Plaintiff planned to move out of the state of North Carolina with the minor children prior to the time that Defendant obtained her ex parte order on.  

10. The Court finds that there are serious concerns regarding Plaintiff’s move and Plaintiff’s plans to avoid the jurisdiction of the North Carolina courts.

11. The minor children were removed from North Carolina even though there was an outstanding Order of this Court to prevent the removal of the minor children.

12. For purposes of emergency custody, the minor children should be brought back to the state of North Carolina immediately.  The minor children should remain in North Carolina until such time as there has been a final resolution on permanent custody.  

Based on the Finding of Fact, the Court makes the following:

CONCLUSIONS OF LAW
1. The court has jurisdiction over the parties and the subject matter in this matter, and the parties are properly before the Court.  

2. North Carolina is the home state of the minor children and North Carolina has continuing exclusive jurisdiction over the minor children. 

3. Defendant is properly before the Court on issues of emergency custody, and the Court finds that an Order granting emergency custody was appropriate in this matter.

4. This Order is in the best interest of the minor children.
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED AS FOLLOWS:

1. The minor children shall immediately be brought back to the state of North Carolina until a final and permanent custody decision is granted, currently pending on.

2. Plaintiff shall not remove the minor children from the state of North Carolina until such time. 

3. The emergency Order entered, shall remain in full force and effect.

_______________________________

Honorable 

District Court Judge

