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	COMPLAINT
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	<DEFENDANT NAME>,
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	                                      DEFENDANT.
	)
	


NOW COMES Plaintiff, by and through counsel, complaining of Defendant, by alleging and saying:

JURISDICTIONAL ALLEGATIONS
1. Plaintiff is a citizen and resident of Wake County, North Carolina; Plaintiff has been a resident of Wake County, North Carolina, for at least six months preceding the commencement of this action. 
2. Defendant is a citizen and resident of the State of North Carolina.
3. Plaintiff and Defendant were lawfully married to each other on <MONTH DAY, YEAR>, and lived together as husband and wife until <MONTH DAY, YEAR>, when they separated and intended to live separate and apart, and have continued to live separate and apart.  
4. There were three child born of the union and marriage of Plaintiff and Defendant, to wit: <CHILD 1 NAME>, born <MONTH DAY YEAR>, and <CHILD 2 NAME>, born <MONTH DAY YEAR>; and <CHILD 3 NAME>, born <MONTH DAY YEAR>. 

FIRST CLAIM FOR RELIEF

TEMPORARY AND PERMANENT CHILD CUSTODY
1. In order to avoid controversy between the parties hereto with regard to custody, visitation privileges and child support, it is in the best interest of both parties and of the said minor child that this Court make an award of custody, as well as providing for visitation privileges and child support.
2. Pursuant to N.C.G.S. §50A-201, there exist facts justifying this Court to assume jurisdiction to determine custody of the said minor children, and, pursuant to N.C.G.S. §50A-209, Plaintiff respectfully shows unto the Court the following required information:
a. The minor children have lived at the following residences over the course of the past five (5) years:
i) At <STREET ADDRESS>, Raleigh, North Carolina with Plaintiff and at <STREET ADDRESS>, Raleigh, North Carolina with Defendant from <MONTH YEAR> through the present;
ii) At <STREET ADDRESS>, Raleigh, North Carolina with Plaintiff and Defendant from<MONTH YEAR> through <MONTH YEAR>;
iii) At _________ with Plaintiff and Defendant from _________ through <MONTH YEAR>.
b. Plaintiff has not participated as a party, witness, or in any other capacity in any other litigation concerning the custody of the said minor children in this or any other state;
c. Plaintiff has no information of any custody proceeding concerning the said minor children pending in a court of this or any other state, except for potentially the Domestic Violence action pursuant to N.C.G.S. Section 50B currently pending in Wake County; and 
d. Plaintiff knows of no other person not a party to these proceedings who has physical custody of the said minor children or claims to have custody or visitation rights with respect to said minor children.
3. Plaintiff is a fit and proper person to have the exclusive care, custody and control of the said minor children, and it is in the best interest of the said minor children that their exclusive care, custody and control be placed with Plaintiff, subject to reasonable visitation privileges being granted to Defendant.
4. Defendant is a fit and proper person to exercise reasonable visitation privileges with the said minor children, under such conditions and limitations as the Court may deem just and proper. 
5. It is in the best interests of the said minor children and would promote their general welfare and stability if temporary exclusive care, custody and control were to be granted to Plaintiff herein, pending further orders of the Court in this action and a full hearing on the merits.
6. Plaintiff is unable to defray the cost of bringing this action and is therefore entitled to an award of attorneys fees pursuant to N.C.G.S. Section 50-13.6.

SECOND CLAIM FOR RELIEF
TEMPORARY AND PERMANENT CHILD SUPPORT
1. Plaintiff realleges and incorporates herein by reference all of the allegations contained in the First Claim for Relief as if fully set forth herein.
2. Plaintiff is a home-maker and was the children’s primary caregiver prior to the separation.  Plaintiff is currently unemployed. 
3. Upon information and belief, Defendant is an able-bodied person who is gainfully employed, and that, as the natural parent of the said minor children, Defendant owes a duty of support to the said minor children, pursuant to N.C.G.S. §50-13.4, and Plaintiff is in need of and entitled to receive support from Defendant for the use and benefit of the said minor children in such amounts as the Court may deem just and proper.
4. Plaintiff shall file his financial affidavit with the Court within 10 days of filing of this complaint.
5. Defendant has failed to provide an adequate amount of child support for the minor children since the parties’ separation.  Plaintiff is a parent who is acting in good faith and has insufficient means to defray the expenses of bringing a lawsuit.  Plaintiff is entitled to attorneys fees pursuant to N.C.G.S. Section 50-13.6.
THIRD CLAIM FOR RELIEF
EQUITABLE DISTRIBUTION
1. Plaintiff realleges and incorporates herein by reference all of the allegations contained in the First and Second Claims for Relief as if fully set forth herein.
2. During the course of the marriage, the parties have acquired certain property which qualifies as "marital property" and “divisible property” as defined by N.C.G.S. 50-20 et seq.
3. An unequal distribution of marital and divisible property in favor of Plaintiff would be fair and equitable in this case based on the factors contained in N.C.G.S. Section 50-20.  Plaintiff shall further elicit these factors during discovery and pursuant to the affidavits required by the local rules.
FOURTH CLAIM FOR RELIEF
POST SEPARATION SUPPORT AND ALIMONY
1. Plaintiff realleges and incorporates herein by reference all of the allegations in the jurisdictional allegations and the first, second and third claims for relief, as if set forth fully herein.
2. Plaintiff is a dependent spouse within the meaning and provisions of North Carolina General Statutes Section 50-16.1A et seq.  
3. Plaintiff is actually substantially dependent upon the Defendant for his maintenance and support.  
4. Plaintiff is in need of subsistence from the Defendant to maintain a home for himself and for the minor children.
5. Plaintiff is without funds with which to subsist during the pendency of this action.
6. Defendant is a supporting spouse within the meaning and provisions of North Carolina General Statutes Section 50-16.1A et seq.
7. Defendant is an able-bodied person capable of gainful employment and Defendant should contribute to the support of the Plaintiff as well as the minor children.  Defendant is a spouse upon whom the Plaintiff is actually substantially dependent upon his maintenance and support.
8. Plaintiff relies on Defendant’s net monthly income to meet his reasonable needs consistent with the parties' standard of living in the most recent years of their marriage.  
9. Defendant is obligated to provide to Plaintiff support as he does not have sufficient economic resources on which he can depend to sustain himself financially so as to adequately meet his reasonable needs.
10. Defendant has the financial resources to provide Plaintiff with post-separation support, and later alimony, in an amount sufficient to adequately meet Plaintiff’s needs.
11. During the course of the marriage between Plaintiff and Defendant, Defendant has committed acts of marital misconduct as defined in N.C.G.S. Section 50-16.1A.  The specific acts shall be disclosed as part of discovery or at a trial on these matters. 
12. At all times throughout the marriage, Plaintiff has been a faithful and dutiful spouse to Defendant and at no time during the marriage did Plaintiff commit any act of marital misconduct within the meaning and provisions of North Carolina General Statutes Section 50-16.1A; and that the aforesaid actions and conduct of the Defendant have been without provocation on the part of the Plaintiff.
13. Plaintiff is entitled to post-separation support and alimony. 
14. Plaintiff is also entitled to an award of attorneys fees from Defendant pursuant to N.C.G.S. Section 50-16.4.

WHEREFORE, Plaintiff prays the Court for the following relief:
1. That the verified Complaint of Plaintiff be allowed and taken as an affidavit upon which the Court may base all of its Orders in this case.
2. That Plaintiff be granted the exclusive care, custody and control of the said minor children, subject to reasonable visitation privileges being granted to the Defendant under such conditions and limitations as the Court may deem just and proper;
3. That Defendant be ordered to pay to Plaintiff a reasonable amount of temporary and permanent child support for the use and benefit of the said minor children, such support to be payable both prospectively and retroactively as of the <MONTH DAY, YEAR>;
4. That, further, Defendant be ordered to pay a fraction of all necessary and reasonable medical, dental, orthodontic and prescription drug expenses of the said minor children to the extent that such expenses are not paid by medical insurance or otherwise;
5. That the Court make an unequal distribution of the marital and divisible property in favor of Plaintiff;
6. That Plaintiff be granted post separation support and alimony in order to maintain the standard of living established during the marriage;
7. That the Court enter an Order directing Defendant to pay Plaintiff’s attorneys fees to defray the costs of bringing an action for alimony, post separation support, child support and child custody;
8. That Plaintiff be granted such other and further relief as the Court may deem just and proper in this case.
This the _____ day of <MONTH YEAR>
<LAW FIRM NAME>
_________________________________
<ATTORNEY NAME>
Attorneys for Plaintiff
<STREET ADDRESS>
<CITY STATE, ZIP>
<ATTORNEY PHONE>
STATE OF NORTH CAROLINA

COUNTY OF WAKE

<PLAINTIFF NAME>, being first duly sworn, does depose and say that he is the Plaintiff in the above entitled action; that he has read the foregoing document and knows the contents thereof; that the same is true of his own knowledge, expect to those matters and things states upon information and belief, and as to those he believes them to be true. 

Sworn to and subscribed before me this the

_______ day of <MONTH YEAR>.

_________________________

<PLAINTIFF NAME>
Sworn to and subscribed before me this the

_______ day of <MONTH YEAR>

NOTARY PUBLIC

___________________________________________

My Commission Expires: ___________________


