NORTH CAROLINA

WAKE COUNTY

<PLAINTIFF NAME>,



PLAINTIFF,



V.

<DEFENDANT NAME>



DEFENDANT.
)

)

)

)

)

)

)

)

)


IN THE GENERAL COURT OF JUSTICE

DISTRICT COURT DIVISION

FILE NO:XX CVD XXXXXX

Assigned Judge: <JUDGE NAME>
MOTION FOR TEMPORARY RESTRAINING ORDER

Plaintiff is a citizen and resident of the State of North Carolina; and Plaintiff currently resides at <STREET ADDRESS, CITY, STATE>.

Defendant is a citizen and resident of Wake County, North Carolina; Defendant has been a resident of <COUNTY NAME> County, North Carolina, for at least six months preceding the commencement of this action; and Defendant currently resides at <STREET ADDRESS, CITY, STATE ZIP>.

Defendant and Plaintiff were lawfully married to each other on <MONTH DAY, YEAR>, and lived together as husband and wife until <MONTH DAY, YEAR>, when they separated.

There were children born of the union and marriage of Defendant and Plaintiff, to wit: <CHILD NAME>, born <MONTH DAY, YEAR>, <CHILD 2 NAME>, born <MONTH DAY, YEAR>, and <CHILD 3 NAME>, born <MONTH DAY, YEAR>.

Defendant is a claimant bringing this action and motion in good faith.

During the course of the marriage, the parties have acquired certain property which qualifies as "marital property" and "divisible property" as defined by N.C.G.S. 50-20 et seq.

On February 26, 2007 Defendant filed a Motion for Interim Allocation and served it upon Plaintiff’s counsel.  Said motion requested that a portion of the assets held in Plaintiff’s <COMPANY> Stock Purchase Plan be distributed to Defendant for her support and expenses during trial.

At the time of the separation the <COMPANY> Employee Stock Purchase Plan account held XXX shares, but on <MM/DD/YYYY>, Plaintiff without knowledge or consent of Defendant sold XXX shares and kept the proceeds for his own personal use.

The <COMPANY> shares were purchased during the marriage with marital funds and as such are marital property.

At the current trading price of approximately $XX per share, the account had a date of separation value of $XX,XXX and a value as of Defendant’s Interim Allocation Motion of approximately $XX,XXX.

Plaintiff served on Defendant his Initial Disclosures on <MONTH DAY, YEAR>.  In said disclosures, Plaintiff provided a statement indicating that he sold all of the shares held within the <COMPANY> account on <MONTH DAY, YEAR>.  Said statement is attached and incorporated by reference herein.  Plaintiff has not disclosed where the money was transferred.

Defendant is a claimant bringing this action and motion in good faith. 

Defendant is in need of immediate relief in the form of a temporary restraining order preventing the waste, disappearance, or conversion of these funds until such time as an equitable distribution can be had and restraining the use by Plaintiff of any of the funds acquired through the sale of IBM stock held in his Employee Stock Purchase Plan.

This is the ______ day of __________, 2010.

<LAW FIRM NAME
>



____________________________
<ATTORNEY NAME>
Attorneys for the Defendant
<ATTORNEY STREET ADDRESS>
<CITY, STATE ZIP>
<PHONE>

CERTIFICATE OF SERVICE

I hereby certify that a copy of this document has been served by depositing a copy in the US Mail in a properly addressed, postpaid envelope to:

<NAME>

<STREET ADDRESS>



<CITY, STATE ZIP>

This is the __th day of <MONTH>, 2010.
<LAW FIRM NAME>



____________________________
<ATTORNEY>
Attorneys for the Defendant
<STREET ADDRESS>
<CITY, STATE ZIP>
<PHONE>

