STATE OF NORTH CAROLINA

IN THE GENERAL COURT OF JUSTICE DISTRICT COURT DIVISION








FILE NO. 

,



)

 


Plaintiff,

)







)

 


vs.


)
 





)

,



)
 


Defendant.

)

It appearing to the Court by the signatures of Plaintiff and his counsel, , and Defendant and her counsel, , that the parties have entered into certain stipulations which the Court has adopted as its Findings of Fact as set out below, and that the parties have resolved the issues presented as indicated in the Decree below. 

FINDINGS OF FACT

1. Plaintiff is and has been, for more than six months immediately preceding the institution of this action, a resident of, North Carolina.  

2. Defendant is currently residing in with a present intent to remain indefinitely.  .

3. Plaintiff and Defendant were legally and lawfully married on or about, and are still lawfully married to each other.  The parties separated on or about.

4. There was one child born of the marriage of the parties to wit;.

5. Plaintiff is employed by the and will earn base salary of $, approximately $per month gross.  

6. Defendant is currently seeking employment at present time she is not employed and has no income.  

7.   The Defendant currently has no work-related child care expenses. 

8. The minor child has health insurance coverage under the Defendant’s health insurance plan at a cost of dollars ($) per month.  The minor child is in need of continuing healthcare insurance coverage.  The Defendant should continue to provide the existing health insurance coverage for the minor child.
9. The parties have agreed to pay their pro-rata share all health care related expenses of the child not covered or reimbursed by insurance. Plaintiff’s current share is %, and Defendant’s is %. 
10. The custodial schedule provided for herein approximates the schedule that the parties have been following for several months. It results in the Plaintiff having approximately __ overnight visits each year. As a result, the Plaintiff's child support obligation should be calculated based upon Schedule A - Sole Custody. 
11. The minor child’s reasonable monthly needs are $ based upon the adjusted sole custody basic obligation amount under the North Carolina Child Support Guidelines plus insurance costs.  A child support worksheet (Worksheet A, Child Support Obligation Sole Custody), is attached here to and incorporated by reference.

12. Considering the parties’ and the minor child’s accustomed standard of living, the child’s reasonable monthly needs are in accordance with the custody basic obligation amount under the North Carolina Child Support Guidelines.

13. The Plaintiff’s temporary child support obligation pursuant to the guidelines would be $ per month. 

14. The Plaintiff has agreed to pay child support in the amount of $ per month based the application of the North Carolina Child Support Guidelines.

15.  The Plaintiff has the ability to contribute to the financial needs of the parties’ minor child as provided herein.

16. The amount of child support provided for herein is sufficient to meet the Plaintiff’s share of the reasonable needs of the child for health, education, and maintenance, having due regard to the estates, earnings, conditions, accustomed standard of living of the child and the parties, the child care and homemaker contributions of each party, and maintain the life style to which the child is accustomed.

17.  The amount of child support shall be recalculated using the incomes of the parties existing on that date, and in the event the Defendant is unemployed, or making less than $, Defendant’s income will be imputed to $.
18.  The Defendant is actually and substantially dependent upon the Plaintiff and is in need of support from the Plaintiff.

19. Plaintiff is the supporting spouse and Defendant is the dependent spouse, as defined by N.C.G.S. §50-16.1A.

20. During the course of the parties’ marriage, they acquired certain property, real and personal, tangible, and intangible, that is subject to distribution by this Court as marital and divisible property. Similarly, the parties incurred martial debt subject to distribution by this court.

21. The division of property set forth below is a final equitable distribution, pursuant to N.C. G. S. § 50-20 et seq.

22. The provisions of this Order are fair and reasonable and each party has had ample opportunity to obtain advice from their respective attorneys concerning the legal effects and terms of this Order.

23. Each party enters this Consent Order freely and voluntarily and with a full understanding of its terms and provisions.

24. and ________ should be allowed to withdraw as Defendant’s attorney of record.

25. And _______ should be allowed to with draw as Plaintiff’s attorney of record.

26. The parties waive additional findings of fact.

Based upon the foregoing findings of fact, the Court makes the following:

CONCLUSIONS OF LAW

1. The parties are properly before the Court; that the Court has jurisdiction over the parties and the subject matter herein pursuant to the consent of the parties and N.C.G.S. § 50A and 28 U.S.C. 1738A et seq.; and that North Carolina has jurisdiction under N.C.G.S. § 50A-1(B)(1) & (2).

2. The facts above are true and entitle the parties to the relief granted below.

3. The best interests of the parties’ minor child will be served by the provisions contained in the Order below and the parties are fit and proper persons for the roles assigned below.

4. The provisions below are fair, reasonable, adequate, and necessary and the parties are capable of complying with them.

5. The terms for child support herein are sufficient to meet the reasonable needs of the minor child and are consistent with the North Carolina Guidelines.

6. This Order is in the best interests of the parties and the minor child.

7. Plaintiff is the supporting spouse as defined in N.C.G. S. § 16.1A.

8. Defendant is a dependant spouse as defined in N.C.G.S. 16.1A, and Defendant is actually and substantially dependant of Plaintiff for her support and maintenance.

9. Plaintiff has the ability to pay such spousal support as set forth herein.
10. Plaintiff and Defendant, Plaintiff and Defendant, are entitled to an equitable distribution of their marital and divisible property.

11. The property set forth below is a final equitable distribution, pursuant to N.C. G.S. § 50-20 et. Seq.

12. and ______ should be allowed to withdraw as Defendant’s attorney of record.

13. And ______ should be allowed to withdraw as Plaintiff’s attorney of record.

14. The parties have knowingly and voluntarily executed this Order.

15. The parties are able to comply with the terms of this Order.

16. Any and all further Conclusions of Law are waived.

DECREE

THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED AND STIPULATED, as follows:
1. The parties shall have joint legal custody of the minor child, _______, with the Defendant having primary physical custody of him and the Plaintiff having secondary custody and visitation as set forth below.
2. The Plaintiff shall have custody of the minor child every other weekend from at p.m. until at p.m.

3. Beginning Plaintiff shall have custody of the minor child from at p.m. to at p.m. 

4. In the event the Plaintiff’s custodial weekend begins or is followed by a federal holiday, the Plaintiff’s visitation shall be extended by the twenty-four hours associated with the holiday.

5. From the date of the entry of this order until the Defendant shall provide all transportation associated with visitation and shall meet the Plaintiff at the to exchange the minor child.

6. Beginning the parties shall meet at the ____ in _____ at _____ for the custodial exchange.
7. In ________ the Plaintiff shall have the minor child from ______, from ______ and from _______ in addition to his regular custodial time. The exchange time for the specified summer weeks shall be p.m..

8. and subsequently the Plaintiff shall have the minor child for _____ in _____, two weeks in ______, and one week in _______. Plaintiff shall give advance written notice to Defendant no later than of each year. In the event of a conflict regarding the summer schedule the Plaintiff’s requested schedule shall prevail in the even numbered years, and the Defendant’s requested schedule shall prevail in the odd numbered years.
9. Plaintiff shall have the minor child for the Thanksgiving holiday in each even numbered year beginning in the year. Plaintiff shall have custody of the minor child beginning at p.m.  the Wednesday preceding Thanksgiving through the following Sunday at p.m.
10. The Defendant shall have the minor child for the Thanksgiving holiday in each odd numbered year beginning in. Defendant shall have custody of the minor child beginning at p.m. the Wednesday preceding Thanksgiving through the following Sunday at  p.m.

11.  The Plaintiff shall have custody of the minor child for a portion of the Christmas holidays in odd numbered years beginning in. The Plaintiff shall have custody of the minor child from at p.m. until at p.m. The Defendant shall have the child in odd numbered years from at p.m. until, at p.m. 

12. The Defendant shall have custody of the minor child for a portion of the Christmas holidays in even numbered years beginning in. The Defendant shall have custody of the minor child from at p.m. until at p.m. The Plaintiff shall have the child in even numbered years from at p.m. until, at p.m. 

13.  The Plaintiff shall have the minor child for the Easter holiday in odd numbered years beginning at. Plaintiff shall have custody of the minor child beginning at p.m. the Thursday preceding Easter Sunday through Easter Sunday at p.m.

14. The Defendant shall have the minor child for the Easter holiday in even numbered years beginning at. Defendant shall have custody of the minor child beginning at p.m. the Thursday preceding Easter Sunday through Easter Sunday at p.m.

15.  The Defendant shall have custody of the minor child on Mother’s Day weekend each year from p.m. the Friday preceding Mother’s Day through Mother’s Day at p.m.

16.   The Plaintiff shall have the option of including Father’s Day weekend from the from p.m. the Friday preceding Father’s Day through Father’s Day at p.m as a portion of Plaintiff’s summer visitation schedule. Plaintiff shall be given Father’s Day weekend each year, regardless of whether Defendant has a conflict in other portions of Plaintiff’s chosen summer schedule.

17. Defendant shall have custody of the minor child at all other times not specified, except by mutual agreement of the parties. 

18.  Neither party will make disparaging remarks to the child about the other party, or to a third party in the presence of the minor child.

19.  The party who is acting as custodian of the minor child will have the child call the other party for conversation on Sunday, Monday, Wednesday, and Friday at p.m. On Tuesdays, Thursdays, and Saturdays at p.m. the party acting as custodian will have the child call the other party at p.m. to say “good night”.

20.  Each party will set up a web camera in their respective homes for use on Wednesdays and Sundays in lieu of the aforementioned phone calls. Plaintiff shall purchase the web camera for the Defendant’s use.

21. In the event that either party takes he child from the custodial residence overnight the traveling parent will notify the other parent of the address and phone number in advance of the travel.
22. The Plaintiff and the Defendant shall both be entitled to all information regarding the minor child’s health, education, and welfare including but not limited to school and medical records. Both parents may communicate with teachers, doctors or other professionals working with the child. Each parent agrees to notify the other parent of special events and both parents may attend these events.

23. All major decisions regarding the minor child’s education and health are to be made jointly. In the event the parties cannot reach a mutual agreement they will submit the issue to an arbitrator to decide, and the cost shall be divided equally between the parties. The arbitrator is to be a family law specialist trained in parent coordinating.

24. In the event a life threatening emergency arises that involves the minor child, or the other parent, the other parent will be notified immediately and the other parent minor child will be allowed to spend time with the parent experiencing the emergency. In the event the emergency involves the child, the non custodial parent at the time will be allowed to spend time with the child and this shall not be considered a violation of any court order.
25.  The child support shall remain as ordered in the previously executed temporary child support order until. Thereafter child support will be recalculated based on the North Carolina Child Support Guidelines, Worksheet A using the current incomes of the parties. In the event the Defendant is unemployed or making less than $ annually then income will be imputed to the Defendant in the amount of $ annually.
26.  The Defendant shall continue to carry the minor child on her health insurance. Plaintiff shall pay one hundred percent (%) of the minor child’s uninsured medical expenses until _____.  Thereafter the costs of the child’s uninsured medical expenses shall be paid in proportion to the parties’ incomes, or, in the event the Defendant is unemployed, or making less than $ per year, income will be imputed to the Defendant at $ per year.
27.  Plaintiff shall pay the Defendant $ per month as alimony for twenty-four (24) months beginning.  Beginning with the payment for the Plaintiff shall pay the Defendant $ per month as alimony for () months. Alimony shall terminate after the payment for has been made unless otherwise terminated by the death of either party, Defendant’s remarriage, or cohabitation as defined by N.C.G.S. §50-16.9, contingent upon all prior payments have been made pursuant to this Order.  
28.  The parties have resolved Equitable Distribution as follows:

Real Property- Marital Residence  The marital residence located at, North Carolina. The parties shall sign a promissory note and deed of trust against the marital residence for $ payable to and upon the sale of the residence. There will be no interest and no mandatory payments towards this debt prior to the sale of the residence. and shall withdraw their motion to intervene in this matter and shall dismiss their claim with prejudice upon the recording of the deed of trust referenced above. The marital residence shall be listed with a real estate agent to be selected by Plaintiff. The property shall be listed no later than. The parties shall list the property at % above the appraised value, or a value otherwise agreed upon by the parties. The parties shall accept any offer over above the appraised value. The proceeds remaining after the deed of trust and mortgage are paid off shall be divided equally by the parties, provided however, that Plaintiff shall be reimbursed for the documented costs and expenses related to the preparation of the residence.   
a. Transportation.   Both parties shall cooperate fully and execute all documents necessary to transfer title to the vehicles.
i. :  This vehicle shall become the sole and separate property of Plaintiff.
b. Bank Accounts. 
i. Custodial Fidelity Account . Defendant shall remain the custodian of the Fidelity Investment Account Number ending in and provide an annual accounting to Plaintiff upon his request.
ii. Custodial Fidelity Account . Defendant shall remain the custodian of the Fidelity Investment Account Number ending in  and provide an annual accounting to Plaintiff upon his request.
iii. Custodial Fidelity Account . Plaintiff shall remain the custodian of the Fidelity Investment Account Number ending in  and provide an annual accounting to Defendant upon her request.
iv. Custodial Fidelity Account. Plaintiff shall remain the custodian of the Fidelity Investment Account Number ending in and provide an annual accounting to Defendant upon her request.
v. Savings Account.  Plaintiff shall keep the Bank of America savings account number ending in.
vi. Checking Account Defendant shall keep the Bank of America checking account number ending in.
vii. Fidelity Brokerage Account.  Plaintiff shall pay to Defendant ______ in cleared funds on or before _____ __, 20__. The remainder of the Brokerage Account shall go to the Plaintiff. 
c. Debts.
i. Lowes Credit Card  Plaintiff shall bear full responsibility for this debt and hold the Defendant harmless.
d. Retirement Benefits. 
i. Defendant is the owner of an Individual Retirement Account held at Fidelity. The approximate value of this account of the date of separation was $. The entire account shall become the sole and separate property of Defendant.
ii. Plaintiff is the owner of a 403(b) account with an approximate date of separation value of $. The entire account shall become the sole and separate property of Plaintiff.
iii. Plaintiff is the owner of an Individual Retirement Account held at Fidelity. The approximate date of this account at the date of separation was $. The entire account shall become the sole and separate property of Plaintiff.
e.  Household Goods. Plaintiff shall be entitled to keeps the proceeds from the sale of the pool table in exchange for Plaintiff’s payment of the mediator’s fees. Plaintiff shall be entitled to keep all personal property located in the marital residence except for those items specifically listed on the attached Schedule A. All items listed on Schedule A are identified in Plaintiff’s Equitable Distribution Inventory, and are to become the separate property of the Defendant. 
f. Automobile Insurance Plaintiff is the owner of the parties’ automobile insurance policy. The Plaintiff shall maintain this policy in full force and effect until. Each party shall then obtain individual insurance polices.
g. Pending Claims.  Defendant shall dismiss the show cause filed in the Domestic Violence matter. Both parties agree to dismiss with prejudice any and all pending claims not otherwise addressed in this Order.
h. Attorney’s Fees.  Plaintiff shall pay Defendant $ to be paid towards her attorney’s fees. Plaintiff shall pay this sum from his share of the proceeds from the sale of the marital residence.
29. and the ________ Law Firm are allowed to withdraw as Defendant’s attorney of record.

30. and are allowed to withdraw as Plaintiff’s attorney of record.

31. The Court retains jurisdiction to enforce the provisions of this Order as necessary.

This the ___________ day of ___________.




















_____________________________

Honorable 

District Court Judge
CONSENT ORDER ON CHILD SUPPORT, CHILD CUSTODY, ALIMONY and EQUITABLE DISTRIBUTION








