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,



PLAINTIFF,



V.

,



DEFENDANT.
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)


	IN THE GENERAL COURT OF JUSTICE

DISTRICT COURT DIVISION

Assigned Judge: 

ANSWER AND COUNTERCLAIMS


NOW COMES Defendant, by and through counsel, responding to Plaintiff's earlier filed Complaint, by alleging and saying:

ANSWER

JURISDICTIONAL ALLEGATIONS

1. Admitted.

2. Admitted.

3. Admitted

FIRST CAUST OF ACTION

4. The allegations contained in paragraphs 1 through 3 are incorporated herein by reference as if fully set forth.

5. Admitted.

6. Admitted, except that the children also reside with Defendant at the [Address], Raleigh, North Carolina, and have done so whenever Plaintiff will allow him to spend time with the children since [Month Day], [Year], in accordance with the Domestic Violence Restraining Order (when it has been followed).  It is also claimed that Plaintiff has a full-time nanny living with the children.

7. It is admitted that the Defendant is a fit and proper person to have primary physical custody, but the remaining allegations are denied.  The parties have already executed and signed a parenting agreement.

8. It is admitted that the Defendant is a fit and proper person to have primary physical custody, but the remaining allegations are denied.  The parties have already executed and signed a parenting agreement.

SECOND CAUSE OF ACTION

9. The allegations contained in paragraphs 1 through 3 and Plaintiff’s First Claim for Relief are incorporated herein by reference as if fully set forth

10. It is admitted that Plaintiff is an able-bodied person self-employed by [Employer] and Plaintiff is capable of providing for the support of the minor children.  It is denied that Plaintiff earns $98,000.00 per year.  

11. Admitted.

12. Denied.

13. Admitted.

14. Denied.

THIRD CAUSE OF ACTION

15. The allegations contained in paragraphs 1 through 3 and Plaintiff’s First  and Second Claims for Relief are incorporated herein by reference as if fully set forth.

16. Admitted.

17. Denied.

COUNTERCLAIMS

JURISDICTIONAL ALLEGATIONS

.
Defendant is a citizen and resident of Wake County, North Carolina; Defendant has been a resident of Wake County, North Carolina, for at least six months preceding the commencement of this action; and Defendant currently resides at [Address], [City], North Carolina.

.
Upon information, Plaintiff is a citizen and resident of the State of North Carolina; and Plaintiff currently resides at [Address, City, State].

.
Defendant and Plaintiff were lawfully married to each other on [Month Day], [Year], and lived together as husband and wife until [Month Day], [Year], when they separated.

.
There were children born of the union and marriage of Defendant and Plaintiff, to wit: CHILD, born [Month Day], [Year], and CHILD, born [Month Day], [Year].

FIRST CLAIM FOR RELIEF

EQUITABLE DISTRIBUTION

5.
The allegations contained in paragraphs 1 through 4 are incorporated herein by reference as if fully set forth

6.
During the course of the marriage, the parties have acquired certain property which qualifies as "marital property" and "divisible property" as defined by N.C.G.S. 50-20 et seq.

7.
An unequal distribution of property in favor of Defendant would be fair and equitable in this case.

SECOND CLAIM FOR RELIEF

CHILD CUSTODY

8. The allegations contained in paragraphs 1 through 7 and in Defendant’s First  and Second Claim for Relief are incorporated herein by reference as if fully set forth

9. In order to avoid controversy between the parties hereto with regard to custody, visitation privileges and child support, it is in the best interest of both parties and of the said minor child that this Court make an award of custody, as well as providing for visitation privileges and child support.

10. Pursuant to N.C.G.S. §50A-201, there exist facts justifying this Court to assume jurisdiction to determine custody of the said minor child, and, pursuant to N.C.G.S. §50A-209, Plaintiff respectfully shows unto the Court the following required information:

a.
Defendant realleges the jurisdictional allegations as contained in Plaintiff’s complaint and Defendant’s Answer to the same herein above.  

b.
Defendant has participated as a party, witness, or in any other capacity in any other litigation concerning the custody of the said minor child in this or any other state;

c.
Plaintiff has no information of any custody proceeding concerning the said minor child pending in a court of this or any other state; and 

d.
Plaintiff knows of no other person not a party to these proceedings who has physical custody of the said minor child or claims to have custody or visitation rights with respect to said minor child, except for the nanny which Plaintiff has hired.

11.
Plaintiff and Defendant are both fit and proper persons to have the care, custody and control of the said minor child, and it is in the best interest of the said minor child that her care, custody and control be placed with both the Plaintiff and Defendant.  The parties already executed a parenting agreement in this matter.

THIRD CLAIM FOR RELIEF

CHILD SUPPORT

12.
Plaintiff realleges and incorporates herein by reference all of the allegations contained in the First Claim for Relief as if fully set forth herein.

13.
Plaintiff is an able-bodied person who is gainfully employed and is therefore able to contribute to the support of the minor child of the parties.

14.
Upon information and belief, the Defendant is an able bodied person who is gainfully employed and is therefore able to contribute to the support of the minor child of the parties.

15.
Based on the combined gross monthly incomes of Plaintiff and Defendant, Plaintiff requests that the Court follow the North Carolina Child Support Guidelines pursuant to N.C.G.S. §50-13.4(c) in awarding an amount of child support for the minor child.

16.
Plaintiff shall file his financial affidavit prior to the date of a hearing in this matter after compiling all the relevant information for the same.

17.
Plaintiff does not have sufficient means to defray his respective individual costs, expenses and counsel fees incurred as a result of this action.  

FOURTH CLAIM FOR RELIEF

POST SEPARATION SUPPORT AND ALIMONY

18. Defendant realleges and incorporates herein by reference all of the allegations contained in paragraphs 1 through 17 and the First, Second, and Third Claims for Relief above as if fully set forth herein.

19. That Defendant is a dependent spouse within the meaning and the provisions of the N.C.G.S. § 50-16.1A et seq.; that the Defendant is actually substantially dependent upon the Plaintiff for his support and maintenance, that the Defendant is in need of subsistence from the Plaintiff to maintain a home for himself; that the Defendant is without funds with which to subsist during the pendency of this action in the lifestyle the parties created during the marriage.

20. That Plaintiff is the supporting spouse within the meaning and the provisions of N.C.G.S. § 50-16.1A et seq.; that the Plaintiff is an able bodied man capable of gainful employment, that the Plaintiff should contribute to the support of the Defendant, that the Plaintiff is a wife upon whom Defendant is actually, substantially dependent for support and maintenance.

21. Plaintiff is currently employed as a physician of her own practice in a full-time capacity.

22. Defendant relies on Plaintiff’s income to meet his reasonable needs consistent with the parties’ standard of living during their marriage.  In addition, Defendant relies on Plaintiff for his medical and dental insurance provided by Plaintiff and/or the reimbursement of all medical costs he reasonably incurs.

23. Defendant is without the economic resources on which he can depend to sustain himself financially so as to adequately meet his reasonable needs in accordance with the parties standard of living created during the marriage.

24. Plaintiff has the financial resources to provide Defendant with postseparation support and later alimony, which is needed to adequately meet Defendant’s reasonable needs.

25. During the course of the marriage between Plaintiff and Defendant, Plaintiff has offered such indignities to the person of the Defendant as to render his condition intolerable and his life burdensome, as follows:

a. By belittling the Defendant in front of the children, family, friends and in public.

b. By telling the Plaintiff throughout the marriage that he was ____________.

c. By participating in adultery, including sexual acts with an old boyfriend, to be named at a trial of this matter.

d. By creating friendships, partnerships, or other relationships with individuals of poor moral quality and questionable reputation while the parties were raising minor children.

e. Other indignities which will be detailed in at a trial of this matter.

26. Plaintiff is entitled to postseparation support and alimony.

FIFTH CLAIM FOR RELIEF

COSTS, EXPENSES AND ATTORNEYS FEES

27.
Defendant realleges and incorporates herein by reference all of the allegations contained in paragraphs 1 through 26 and the First, Second, Third, and Fourth Claims for Relief above as if fully set forth herein.

28.
Defendant has insufficient means with which to defray the costs, expenses and counsel fees incurred as a result of this action, brought in good faith, and is therefore entitled to reasonable counsel fees pursuant to the North Carolina General Statutes.

WHEREFORE, Defendant prays the Court for the following relief:

.
That the verified Answer and Counterclaims of Defendant be allowed and taken as an affidavit upon which the Court may base all of its Orders in this case.

.
That the Court make an equitable distribution of the marital and divisible property between Defendant and Plaintiff, with a greater share of the marital estate being divided to Defendant in this matter;

3.
That the court order child custody, by maintaining the parties parenting agreement;

4.
That the court order reasonable child support between the parties, set within the child support guidelines;

5.
That the court order retroactive and prospective post separation support to Defendant;


6.
That the court order retroactive and prospective alimony to Defendant;

7.
That the costs of this action, including reasonable counsel fees, be taxed against Plaintiff; 

8.
That Defendant be granted such other and further relief as the Court may deem just and proper in this case.

This is the ___ day of ___________, ________.

[Law Firm]



____________________________

Attorneys for the Defendant
[Firm Address]

